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The  1  977  Sunset  Law  terminates  the  Board  on 
July  1 ,  1  981 .  This  review  provides  information 
to  assist  the  Legislature  in  making  the  decision 
to  terminate,  modify  or  continue  the  Board. 


This  report  presents  seven  areas  for  Legislative 
consideration  (page  20)  including: 

►  Consolidation  of  the  regulatory  function. 

►  Changes  in  board  rules  concerning  defini- 
tions of  sanitarian,  reasons  for  license 
suspension  or  revocation,  standards  of  con- 
duct, and  educational  requirements. 

►  Changes  in  law  relative  to  board  member- 
ship. 
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The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Herein  transmitted  is  our  sunset  performance 
review  of  the  Montana  Board  of  Sanitarians.   The  review 
was  conducted  in  response  to  the  1977  Sunset  Law, 
which  terminates  the  board  on  July  1,  1981. 

The  review  focused  upon  an  examination  of  board 
operations.   It  does  not  encompass  an  audit  of  the 
board's  financial  transactions  or  overall  compliance 
with  state  laws. 

There  are  no  formal  recommendations  in  the  report 
since  the  responsibility  for  such  recommendations 
lies  with  the  Audit  Committee.   Nevertheless,  we 
discussed  the  contents  of  the  report  with  a  number  of 
individuals  and  organizations,  including  the  director 
of  the  Department  of  Professional  and  Occupational 
Licensing,  the  members  of  the  Board  of  Sanitarians, 
the  Department  of  Health  and  Environmental  Sciences,  the 
Governor's  Office  of  Budget  and  Program  Planning  and 
the  Montana  Environmental  Health  Association. 


We  wish  to  express  our  appreciation  to  the  members 
of  the  board  and  to  the  director  of  the  department 
and  his  staff  for  the  assistance  they  provided  during 
the  review.   We  also  wish  to  thank  the  members  of  the 
sanitarian  profession  for  assistance  they  gave  us. 

Respectfully  submitted, 

Morris  L.  Brusett,  C.P.A. 
Legislative  Auditor 


11 


TABLE  OF  CONTENTS 

Page 

List  of  Illustrations  v 

Appointive  and  Administrative  Officials  vi 

Chapter  I 

Background  1 

Report  Objectives  1 

Sanitarian  Profession  3 

Chapter  1 1 

The  Board  of  Sanitarians  5 

Introduction  5 

Board  Operations  6 

Structure  6 

Staffing  and  Funding  6 

Board  Goal  and  Objectives  8 

Board  Functions  10 

Examinations  10 

Applicant  Requirements  12 

Licensing  12 

Reciprocity  14 

Complaints  14 

Exemptions  to  Regulation  15 

Chapter  III 

Other  Regulation  17 

Regulation  in  Other  States  18 


TABLE  OF  CONTENTS 
(continued) 

Page 

Chapter  IV 

Areas  for  Legislative  Consideration  20 

Regulatory  Responsibility  21 

Educational  Requirements  22 

Standards  of  Conduct  23 

Continued  Competency  24 

Board  Membership  25 

Administrative  Functions  26 

Reporting  Requirements  of  Boards  25 

Automated  License  Records  27 

Multi-year  Renewal  27 

Other  Areas  of  Consideration  28 


IV 


LIST  OF  ILLUSTRATIONS 

No.  Page 

1  Fee  Schedule  7 

2  Board  Finances  8 

3  Pass/Fail  Statistics  11 

4  Licensing  Statistics  13 

5  Complaint  Summary  15 

6  Comparison  -  Montana  and  Other  States' 
Regulation  of  Sanitarians  18,  19 


APPOINTIVE  AND  ADMINISTRATIVE  OFFICIALS 
BOARD  OF  SANITARIANS 


Ken  Read,  Chairman 

Sam  Kalafat,  Vice  Chairman 

Jim  Peterson 


DEPARTMENT  OF  PROFESSIONAL  AND  OCCUPATIONAL  LICENSING 
Ed  Carney  Director 

Diana  Cutler  Administrative  Assistant 


Term 

Expires 

Missoula 

1981 

Great  Falls 

1980 

Helena 

1982 

Chapter  I 
BACKGROUND 

This  sunset  performance  review  addresses  state 
regulation  of  the  sanitarian  profession  by  the  Board  of 
Sanitarians  (hereinafter  referred  to  as  the  board),  a 
state  board  within  the  Department  of  Professional  and 
Occupational  Licensing. 
REPORT  OBJECTIVES 

The  1977  Legislature  enacted  legislation  terminat- 
ing numerous  regulatory  boards  and  agencies,  including 
the  Board  of  Sanitarians.   This  law,  commonly  referred 
to  as  the  "sunset  law,"  requires  the  Legislative  Audit 
Committee  to  conduct  a  performance  review  of  each 
terminated  agency.   The  performance  review  must  objec- 
tively examine  the  need  for  each  regulatory  board/ 
agency  and  the  Legislative  Audit  Committee  must  offer 
recommendations  for  reestablishment,  modification,  or 
termination. 

The  sunset  law  also  requires  an  examination  of  the 
following  questions  during  the  conduct  of  the  commit- 
tee's review: 

(a)  Would  the  absence  of  regulation  significantly 
harm  or  endanger  the  public's  health,  safety, 
or  welfare? 

(b)  Is  there  a  reasonable  relationship  between 
the  exercise  of  the  state's  police  power  and 
the  protection  of  the  public's  health,  safe- 
ty, or  welfare? 


(c)  Is  there  another  less  restrictive  method  of 
regulation  available  which  could  adequately 
protect  the  public? 

(d)  Does  the  regulation  have  the  effect  of  direct- 
ly or  indirectly  increasing  the  costs  of  any 
goods  or  services  involved  and,  if  so,  to 
what  degree? 

(e)  Is  the  increase  in  cost  more  harmful  to  the 
public  than  the  harm  which  could  result  from 
the  absence  of  regulation? 

(f)  Are  all  facets  of  the  regulatory  process 
designed  solely  for  the  purpose  of,  and  have 
as  their  primary  effect,  the  protection  of 
the  public? 

Using  the  information  contained  in  this  report, 
and  that  gathered  during  a  public  hearing,  the  commit- 
tee will  address  these  six  questions.   During  the 
hearing  process,  testimony  and  comments  will  be  heard 
from  the  board/agency,  the  profession,  and  interested 
members  of  the  public. 

In  defining  legislative  intent,  the  sunset  law 
(section  2-8-101(2),  MCA)  states  that,  by  requiring 
periodic  evaluation  in  the  form  of  a  performance  re- 
view, the  legislature  will  be  in  a  better  position  to 
ensure  that  agencies  and  programs  exist  only  to  be 
responsive  to  state  residents'  needs.   The  board  was 
originally  set  for  termination  on  July  1,  1983.   The 
1979  Legislature  amended  the  sunset  law,  accelerating 
the  performance  review  of  the  board  two  years.   The 
sunset  law  terminates  the  board  on  July  1,  1981.   This 
sunset  report  is  in  response  to  the  legal  requirement 
for  a  review  prior  to  the  agency's  termination. 


SANITARIAN  PROFESSION 

"Sanitarians  are  people  trained  in  the  field  of 
sanitary  science  and  technology  who  are  qualified  to 
carry  out  educational  and  inspectional  duties  and 
enforce  the  law  in  the  field  of  sanitation."   (State 
Regulation  of  Health  Manpower,  HEW,  1975.)   Montana's 
law  (section  37-40-101(4),  MCA)  defines  a  sanitarian  as 
"a  person  who,  by  reason  of  his  special  knowledge  of 
the  physical,  biological,  and  chemical  sciences  and  the 
principles  and  methods  of  public  health  acquired  by 
professional  education  and  practical  experience  through 
inspectional,  educational,  and/or  enforcement  duties, 
is  qualified  to  practice  the  profession  of  sanitarian." 

Sanitarians  are  unique  within  the  environmental 

health  field.   They  represent  a  multidisciplinary 

approach  toward  controlling,  preserving  or  improving 

environmental  factors  to  maintain  optimum  public  health 

and  safety.   Sanitarians  are  required  by  the  nature  of 

their  profession  to  be  generalists  since  their  work 

encompasses  such  a  broad  range  of  program  areas.   In 

the  performance  of  their  duties,   sanitarians  seek 

compliance  with  local,  state,  and  federal  sanitary 

standards  in  the  following  program  areas: 

--Food  protection 

--Water  quality 

--Water  supply 

--Air  quality 

--Hazardous  substances  and  product  safety 

--Housing 

—  Institutional  environmental  control 


--Land  use 

--Noise  control 

--Occupational  Health  and  Safety 

--Radiation  safety 

--Recreational  areas  and  waters 

--Solid  waste  management 

--Vector  control 

Sanitarians  inspect  retail  food  markets,   food 
manufacturing  and  processing  plants,   food  service 
establishments,   swimming  pools,   and  water  systems. 
They  participate  in  the  management  of  solid  waste  and 
sewage  disposal  and  the  evaluation  of  subdivisions. 
They  also  plan  and  conduct  educational  programs  and 
promote  the  enactment  of  health  legislation.   However, 
most  sanitarians  provide  service  to  the  public  in  the 
areas  of  food  protection  and  water  quality  control. 

Although  the  actual  dollar  value  of  the  services 
provided  by  sanitarians  is  not  readily  measurable, 
figures  are  available  for  the  environmental  health 
industry  as  a  whole.   In  1975,  the  environmental  health 
industry  represented  a  total  national  expenditure  of 
182.6  million  dollars.   Last  year,  Montana's  environ- 
mental health  expenditures  totaled  2.96  million  dol- 
lars . 

Recent  figures  indicate  that  over  15,000  sanitar- 
ians are  employed  nationally  and  125  are  presently 
registered  in  Montana.  Most  sanitarians  in  Montana 
work  for  local  and  state  governments  with  the  majority 
being  employed  by  city-county  health  departments.  Only 
a  small  number  (ten  sanitarians)  are  currently  working 
in  private  industry. 
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Chapter  II 
THE  BOARD  OF  SANITARIANS 
INTRODUCTION 

The  Board  of  Sanitarians  was  created  in  1959  by  an 
act  of  the  Legislature  to  license  and  regulate  regis- 
tered sanitarians.   Originally,  the  board  was  known  as 
the  Sanitarians  Registration  Council  and  was  attached 
to  the  Montana  State  Board  of  Health  under  the  jurisdic- 
tion of  the  Department  of  Health  and  Environmental 
Sciences.   In  1974  the  board  became  administratively 
attached  to  the  Department  of  Professional  and  Occupa- 
tional Licensing. 

The  present  sanitarian  practice  act  sets  the 
standards  and  qualifications  required  for  licensure  as 
a  sanitarian.   The  Board  of  Sanitarians  is  responsible 
for  ensuring  that  these  standards  are  met  and  the  board 
performs  the  following  functions  as  determined  by  the 
Montana  Codes  Annotated  (MCA): 

1.  Develop  and  enforce  minimum  standards  for 
sanitarian  registration; 

2.  Use  appropriate  methods  and  examinations  to 
determine  whether   applicants  meet  those 
standards; 

3.  Authorize  the  department  to  issue  licenses  to 
qualified  persons; 

4.  Suspend  or  revoke  sanitarian  licenses;  and 

5.  Annually  renew  licenses  of  registered  sani- 
tarians . 


BOARD  OPERATIONS 
Structure 

The  board  consists  of  three  voting  members,  all  of 
whom  are  appointed  by  the  Governor.  All  three  members 
must  be  residents  of  Montana,  registered  sanitarians 
and  have  a  minimum  of  three  years  of  experience  practic- 
ing as  a  sanitarian  in  Montana. 

Board  members  have  been  appointed  by  the  Governor 
from  lists  of  nominees  submitted  by  the  board  and  by 
the  Montana  Environmental  Health  Association.  The  law 
does  not  require  that  the  members  be  appointed  from 
such  lists.   These  appointments  are  not  subject  to 
Senate  confirmation.   The  board  chooses  from  its  mem- 
bers a  chairman  and  a  vice  chairman. 

Board  members  are  allocated  $25  per  day  compensa- 
tion while  engaged  in  the  business  of  the  board.   To 
date,  no  board  members  have  requested  this  compensation. 
In  addition,  members  receive  actual  travel  expenses  as 
provided  by  law. 

The  board  has  averaged  three  meetings  per  year 
over  the  past  five  year  period.   During  calendar  year 
1979,  the  board  met  three  times. 
Staffing  and  Funding 

The  board  is  attached  to  the  Department  of  Profes- 
sional and  Occupational  Licensing  for  administrative 
purposes.   The  department  provides  the  board  with  a 


part-time  administrative  assistant  who  spends  approxi- 
mately 7  percent  of  available  time  working  for  the 
board.  The  administrative  assistant's  duties  include: 

--Reviewing   and   approving   applications,   unless 
applicant  lacks  proper  qualifications. 

— Maintaining  all  of  the  board's  files  in  the  office 
in  Helena. 

--Advising  the  board  of  any  correspondence  and 
assuring  that  all  members  receive  necessary  and 
pertinent  information. 

— Taking  minutes  at  all  board  meetings. 

— Issuing  licenses  to  qualified  persons  and  renewal 
notices  to  previously  registered  persons. 

--Monitoring  and  grading  the  application  examination 
and  administering  the  registration  examination. 

— Performing  other  necessary  secretarial  and  cleri- 
cal functions. 

The  board  is  funded  from  an  account  in  the  ear- 
marked revenue  fund.   Revenue  for  the  fund  is  derived 
from  the  collection  of  fees  charged  to  licensees.   The 
current  fees  charged  by  the  board  are  indicated  in 
Illustration  1. 

FEE  SCHEDULE 

Type  of  Fee  Amount 

Application  Fee  $50 

Reciprocity  Fee  35 
Reexamination  Fee  Permanent 

Registration  Examination  35 

License  Renewal  10 

Source:   Department  of  Professional  and  Occupational  Licensing. 

Illustration  1 


Illustration  2    shows    the    revenues,     expenditures, 
and    fund    balance    for    the    board    over    the    past    seven 
fiscal  years. 

BOARD  FINANCES 


Fund 

Fiscal  Year 

Revenues 

Expenditures" 

Balance 

1978-79 

$2,940 

$2,506 

$5,129 

1977-78 

2,340 

1,844 

4,695 

1976-77 

2,260 

2,473 

4,199 

1975-76 

1,700 

1,230 

4,412 

1974-75 

2,015 

1,782 

3,942 

1973-74 

756 

616 

3,709 

1972-73 

882 

411 

3,569 

"Includes   prior  year  expenditures,    adjustments,    and   accruals. 
Source:      Montana  Financial   Reports 

Illustration  2 
BOARD  GOAL  AND  OBJECTIVES 

The  sunset  law  requires  each  board  under  review  to 
define  its  goals  and  objectives.  The  Board  of  Sanitar- 
ians states  that  its  goal  and  objectives  are  as  fol- 
lows: 

GOAL: 

To  assure  that  the  maximum  protection  of  the  human 
environment  and  thus  human  health  is  provided  the 
people  of  Montana  by  insuring  that  only  qualified 
individuals  are  licensed  under  the  provisions  of 
the  laws  of  Montana.  The  importance  of  qualified 
individuals  in  this  profession  is  equal  to  other 
health  related  professions,  such  as  physicians, 
pharmacists,  and  engineers . 

OBJECTIVES: 

1.    Insure  all  applicants  are  qualified. 

— Review  applications  as  to  applicant 
qualifications . 


— Provide  pre-employment  examinations  and 
probationary  certificates  to  qualified 
individuals. 

— Maintain  records  as  to  current  status  of 
probationary  certificate  holders   and 
notify  same  prior  to  expiration  date, 
the  need  to  take  registration  examina- 
tion. 

— Provide  registration  examination  to 
applicants  requesting  same,  and  issue 
registration  certificates  to  persons 
passing  registration  examination  and 
otherwise  meeting  requirements  of  the 
law  and  rules . 

— Annually  notify  licensees  of  renewal 
deadline  and  re-issue  license  to  eligi- 
ble persons. 

— Issue   registration   certificates   to 
persons  from  other  states  requesting 
registration  by  reciprocity,  if  such 
persons  are  registered  under  standards 
which  are  equivalent  to  Montana  registra- 
tion requirements. 

Review  and  take  appropriate  action  on  com- 
plaints and  reports  of  improper  conduct  of 
licensees. 

— Promptly  review  complaints  and  reports, 
and  investigate  those  cases  indicating 
such  a  need. 

— Suspend  or  revoke  the  license  of  any 
person  violating  provisions  of  the  law 
or  rules,  and  provide  opportunity  for 
hearing  of  persons  receiving  such  disci- 
plinary action. 

Review  rules  at  least  annually. 

— Revise  rules  as  indicated  by  a  review  of 
requests   of   licensees,   sanitarians, 
employers,  the  department,  or  a  member 
of  the  board. 

— Provide  copies  of  the  rules  and  the  law 
to  persons  requesting  same. 

Initiate  a  requirement  of  continuing  educa- 
tion. 


--Request  a  legislative  change  in  the  law 
and  revise  rules  accordingly. 

--Implement  program. 

BOARD  FUNCTIONS 

Examinations 

The  board  rules  require  applicants  to  take  two 
separate  examinations  to  become  registered  sanitarians: 
an  application  exam  and  a  registration  exam.   These 
examinations  are  administered  to  qualified  applicants 
whenever  such  applicants  make  a  request  to  take  them. 
Monitoring  of  examinations  is  performed  by  board  members 
or  the  administrative  assistant.   The  examinations  are 
currently  given  in  Missoula,  Great  Falls,  or  Helena, 
the  resident  cities  of  the  present  board  members.  The 
examination  locations  may  vary  as  new  board  members  are 
appointed,  with  Helena  remaining  a  permanent  examination 
site. 

The  application  examination  acts  as  a  preliminary 
applicant  screening  device  and  can  also  be  used  as  an 
indicator  of  applicant  weakness  within  specific  subject 
areas  of  sanitarian  work.  A  score  of  60  percent  repre- 
sents successful  completion  of  the  examination,  per- 
mitting the  individual  to  receive  a  probationary  certi- 
ficate and  the  right  to  practice  the  profession. 
Application  examination  questions  are  prepared  by  the 
board  and  graded  by  the  board's  administrative  secre- 
tary. 


10 


The  registration  examination  is  a  standardized 
national  examination  developed  by  the  Professional 
Examination  Service  (PES).   A  passing  score  of  60 
percent  is  set  by  the  board  and  is  comparable  with 
scores  in  most  other  states.   The  registration  examina- 
tion is  comprehensive  and  covers  all  subject  areas  of 
sanitarian  work.   Although  the  registration  exam  is 
developed  through  a  national  test  pool,  the  board  is 
responsible  for  reviewing  the  questions  for  fairness 
(up-to-date),  and  administering  the  examination.   The 
examinations  are  graded  by  the  testing  service  and 
results  are  sent  to  the  board.   The  board  is  respon- 
sible for  notifying  the  examinee  of  the  results. 

The  following  illustration  indicates  the  pass/fail 

statistics  of  the  applicants  taking  registration  and 

application  examinations  for  the  past  five  fiscal 

years. 

PASS/FAIL  STATISTICS 

Fiscal  Year   Registration  Examination    Application  Examination 

Taken  Passed   __%       Taken    Passed    __% 

1978-79  42  39  93%  26  23  88% 

1977-78  37  32  86%  15  15  100% 

1976-77  24  22  92%  16  16  100% 

1975-76  7  7  100%  17  9  53% 

1974-75  5  4  80%  13  13  100% 


Source:   Furnished  by  the  Department  of  Professional  and  Occupa- 
tional Licensing 

Illustration  3 


11 


Applicant  Requirements 

Individuals  wishing  to  practice  as  a  sanitarian 
must  meet  or  exceed  certain  qualifications  set  by  law 
or  the  board.  All  applicants  for  probationary  registra- 
tion must  meet  the  following  minimum  requirements: 

— Completion  of  a  proper  application  form  which 
conforms  with  the  rules  of  the  board. 

— Graduation  from  an  accredited  college  or  univer- 
sity with  a  minimum  of  30  quarter  hours  in  the 
physical  and  biological  sciences,  including  chemis- 
try, physics,  microbiology,  and  biology. 

— Considerable  knowledge  of  accepted  sanitation 
practices,  of  the  area  of  specialty,  of  public 
health  laws  and  of  the  principles  of  sanitation 
applicable  to  water  supplies,  waste  disposal, 
food,  air,  and  shelter  sanitation. 

— Ability  to  work  with  people,  execute  work  effi- 
ciently and  promote  awareness  of  public  health 
problems . 

— The  board  grants  equivalent  status  for  certain 
college  course  requirements  prior  to  licensing. 
Successful  completion  of  the  course  entitled, 
"Communicable  Disease  Control"  has  been  accepted 
by  the  board  in  lieu  of  microbiology  seven  times 
in  the  past  seven  years . 

— An  application  examination  must  be  completed 
within  30  days  with  a  minimum  score  of  60  percent. 

Applicants  for  the  registration  certificate  must 

meet  all  of  the  above  standards;  and 

— Successfully  complete  an  approved  registration 
examination. 

Licensing 

The  board  issues  two  types  of  licenses,  the  regis- 
tered sanitarian  license  and  the  temporary  probationary 
certificate.   The  registration  certificate  represents 
the  completion  of  the  licensing  process  and  gives  its 
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holder  the  right  to  use  the  title  "registered  sanitar- 
ian." Only  persons  holding  a  license  are  authorized  to 
use  the  protected  title,  which  is  signified  by  append- 
ing the  letters  R.S.  to  their  names. 

A  temporary  permit  to  practice  the  profession,  the 
probationary  certificate,  is  given  to  applicants  who 
meet  all  of  the  other  requirements  for  a  license  except 
the  registration  examination.   This  permit  is  valid 
only  one  year  during  which  time  the  holder  is  expected 
to  take  the  registration  examination.   If  applicants 
fail  the  registration  examination,  they  are  allowed  to 
retake  the  examination  within  30  days.   If  they  fail 
the  examination  a  second  time,  the  applicants  will  not 
be  permitted  to  re-apply  for  one  year  and  may  not  work 
as  sanitarians  during  that  period.   Illustration  4 
indicates  registered  sanitarians  who  have  been  issued 
new  or  renewed  licenses  and  applicants  who  have  been 
issued  probationary  certificates  over  the  past  five 
years: 

LICENSING  STATISTICS 

Probationary 
Registered  Sanitarian       Certificate 

Year       New     Renewal        Temporary  Permits 

1979  13  89  27 

1978  13  123  19 

1977  17  109  13 

1976  15  103  9 

1975  4  129  13 

Source:   Furnished  by  the  Department  of  Professional  and 
Occupational  Licensing 

Illustration  4 
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Reciprocity 

The  board  also  licenses  sanitarians  from  other 
states  by  granting  licenses  through  reciprocity.  The 
requirements  for  reciprocity  are:  the  applicant  must 
be  of  good  moral  character  and  be.  a  registered  or 
licensed  sanitarian  in  a  state  that  has  requirements 
comparable  to  those  in  Montana.  Over  the  past  five 
years,  three  persons  have  been  licensed  in  this  manner. 

Complaints 

The  board  is  charged  with  handling  all  complaints 
filed  against  licensed  sanitarians  or  persons  practic- 
ing the  profession  without  a  license.   Over  the  past 
seven  years,  the  board  has  handled  four  complaints. 
All  of  the  complaints  were  initiated  by  the  board 
against  individuals  who  were  performing  sanitarian  work 
without  being  properly  licensed.  The  following  illustra- 
tion summarizes  the  complaints. 
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COMPLAINT  SUMMARY  FOR  THE  BOARD  OF  SANITARIANS 


Date 

06/76 
10/76 

12/78 


From 
Board 


Board 


Board 


Board 


Type  of  Complaint 

Unlicensed  person 
working  as  a  sani- 
tarian 


Board  Action 

Board  sent  letter  to 
County  Commissioners, 
individual  ceased  work 


Person  employed  as  a  Board  told  employee  he 

sanitarian  without  could  not  work  in  Mon- 

proper  educational  tana 
qualifications 

License  expired,  per-  Board  filed  formal  com- 


son  continued  work 
without  renewing 
license 


Person  employed  not 
properly  qualified 


plaint  with  County 
Attorney,  individual 
retook  exam,  complaint 
dropped 

Board  notified  County 
Commissioners,  person 
no  longer  employed  there 


Source:   Compiled  by  the  Office  of  the  Legislative  Auditor 

Illustration  5 
EXEMPTIONS  TO  REGULATION 

By  law,  anyone  who  practices  the  profession  of 
sanitarian  or  holds  himself  out  to  be  a  sanitarian, 
must  be  licensed  by  the  board.  Only  licensed  sanitar- 
ians may  use  the  protected  title  of  registered  sani- 
tarian (R.S.).  However,  there  are  certain  persons 
exempt  from  the  law  who  are  allowed  to  perform  sani- 
tarian related  functions  without  a  license  (section 
37-40-102,  MCA).  These  persons  include: 

1.   Any  person  teaching,  lecturing,  or  engaging 
in  research  in  environmental  sanitation,  but 
only  insofar  as  such  activities  are  performed 
as  part  of  an  academic  position  in  a  college 
or  university. 
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2.  Any  person  who  is  a  sanitary  engineer,  public 
health   engineer,   registered   professional 
engineer,  or  engineer-in-training. 

3.  Any  public  health  officer  employed  pursuant 
to  (section  50-2-116,  MCA)  powers  and  duties 
of  local  boards  of  health. 

4.  Any  person  employed  by  a  federal  government 
agency,  but  only  at  such  times  as  the  person 
is  carrying  out  the  functions  of  his  employ- 
ment. 
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Chapter  III 
OTHER  REGULATION 

In  Montana,  the  Board  of  Sanitarians  is  the  princi- 
pal state  agency  with  regulatory  control  over  the 
sanitarian.   The  Department  of  Health  and  Environmental 
Sciences  (HES)  and  its  division,  the  Consumer  Food  and 
Safety  Bureau,  exert  influence  over  individuals  working 
as  sanitarians  but  have  no  legal  authority  to  establish 
regulation  for  the  profession.  However,  the  department 
continues  to  have  considerable  interaction  with  sani- 
tarians and  performs  an  important  consultative  function 
for  them. 

Professional  associations  exert  a  small  degree  of 
influence  over  the  actions  of  sanitarians.  The  Montana 
Environmental  Health  Association,  MEHA  (formerly  the 
Montana  Association  of  Sanitarians),  is  a  voluntary 
organization  which  acts  primarily  in  a  training  capac- 
ity for  professional  sanitarians.   The  association,  in 
conjunction  with  HES,  sponsors  two  educational  confer- 
ences annually  which  are  conducted  as  training  seminars 
for  sanitarians. 

The  federal  government  does  not  exert  any  direct 
control  over  the  sanitarian  profession.   However, 
examinations  and  inspections  performed  by  sanitarians 
must  conform  to  federal  regulations  regarding  food, 
air,  and  water  quality  standards  as  adopted  by  Montana 
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in  the  state  statutes.  Also,  the  Food  and  Drug  Adminis- 
tration's Food,  Drug  and  Cosmetic  Act  plays  a  role  in 
the  sanitarian's  work  in  the  embargo  of  distressed 
food.  The  recent  PCB  problem  is  an  example. 
Regulation  in  Other  States 

At  present,  sanitarians  are  licensed  in  34  states. 
The  form  of  regulation  is  similar  in  each  state  and  in 
most  states  the  regulations  are  administered  by  a  board 
similar  to  the  Montana  Board  of  Sanitarians.   Only  2 
states  had  registration  laws  prior  to  1950.  The  follow- 
ing illustration  compares  the  various  elements  of 
Montana's  regulations  to  those  of  other  states: 


Entity 

Licensing 
Entity 


Board  Size 


Housed 
Within  What 
Agency 


United  States 

26  Board  of  Registration  of 
Sanitarians 

4  State  Department  of  Health 

1  State  Department  of  Human 

Resources 

2  Board  of  Environmental  Health 

Registration 

1  Public  Health  Commission 

6  No  designated  board  members  - 
Administered  by  department 

2  Boards  -  3  members 
12  Boards  -  4-5  members 
14  Boards  -  6-18  members 

20   Independent  or  Department 
of  Licensing 
9  Department  of  Health 

5  Other 


Montana 

Board  of 
Sanitarians 


3  Members 


Department  of 
Professional  and 
Occupational 
Licensing 


Board  9  Boards  -  Sanitarians  only 

Makeup        24  Boards  -  Majority  of  board 

from  profession 
1  Board  -  No  members  from 

profession 


Sanitarians  only 
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(continued) 
Entity 


United  States 


Education  or  32  Bachelor's  Degree  and/or 
Experience         experience  and  training 

2  None 

Examination    14  States  -  written  only 

13  States  -  written  and  oral 

2  States  -  practical 

5  States  -  none 


Public 
Membership 

Continuing 
Education 

Renewal 


4   Boards  -  Public  members 
30   Boards  -  No  public  members 

34   Boards  -  None 


29  States  -  annual 
3   States  -  biennial 
2   States  -  none 


Montana 


Bachelor's  Degree 


Written 


No  public  members 


None"' 


Annual 


"The  board  is  revising  its  rules  to  include  continuing  education 
requirements . 

Source:   State  Regulation  of  Health  Manpower,  HEW,  1975 

Illustration  6 
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Chapter  IV 

AREAS  FOR  LEGISLATIVE  CONSIDERATION 
The  design  and  effectiveness  of  certain  aspects  of 
the  regulatory  process  may  warrant  legislative  consider- 
ation.  The  intent  of  the  following  sections  is  to 
briefly  discuss  these  aspects  as  they  apply  to  the 
Board  of  Sanitarians. 

The  areas  for  consideration  include: 

1.  Regulatory  responsibility. 

2.  Educational  requirements. 

3.  Standards  of  conduct. 

4.  Continued  competency. 

5.  Board  membership. 

5.    Administrative  functions. 

7.    Other  areas  of  consideration. 

In  addition  to  the  above  aspects,  we  noted  several 

other  areas  that  warranted  consideration.   We  discussed 

these  areas  with  the  board  and  the  board  subsequently 

took  action.   The  following  summarizes  the  concerns  and 

the  board  action: 

1.    The  statutory  definitions  of  sanitarian  and 
practice  as  a  sanitarian  provide  no  basis  for 
distinguishing  between  the  knowledge  required 
of  a  sanitarian  and  the  knowledge  required  of 
other  professionals  in  the  environmental 
health  field.   The  law  forced  the  inclusion 
of  many  professionals  into  the  definition  of 
sanitarian  who  did  not  want  to  practice  the 
profession.    It  also  created  a  conflict 
between  the  board  and  the  Department  of 
Health  and  Environmental  Sciences  (HES).   As 
a  result  of  this  conflict,  the  1977  Legis- 
lature accelerated  the  sunset  review  to  1981. 
The  acceleration  was  intended  to  clarify 
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board  authority  in  regulating  environmental 
health  professionals  and  to  resolve  the 
conflict  between  HES  and  the  board  concerning 
interpretation  of  the  definition  of  sanitar- 
ian. The  board  has  submitted  rule  changes  to 
clarify  the  definition  with  complete  approval 
from  HES.   The  rule  change  is  to  take  effect 
March  15,  1980. 

2 .    Board  reasons  for  suspending  or  revoking  a 
license  included:   unprofessional  conduct, 
gross  negligence,  incompetency,  and  miscon- 
duct in  sanitarian's  practice.  None  of  these 
concepts  were  further  defined  in  the  statutes 
or  rules.   Thus,  lack  of  clarification  would 
have  allowed  disciplinary  action  to  be  based 
on  subjective  interpretations  of  the  law. 
The  board  has  submitted  a  rule  change  to 
clarify  the  reasons  for  suspension  or  revoca- 
tion.  However,  no  specific  standards  of 
conduct  are  enumerated  in  the  proposed  board 
rules.   (Further  discussion  on  page  23.) 

REGULATORY  RESPONSIBILITY 

The  board  stated  that  one  of  its  major  objectives 
is  to  review  and  take  appropriate  action  on  complaints. 
The  only  complaints  on  file  have  been  initiated  by  the 
board  against  non-licensees.   According  to  board  mem- 
bers and  other  practicing  sanitarians,  all  health- 
related  complaints  are  being  handled  by  a  variety  of 
other  agencies  including  the  Department  of  Health  and 
Environmental  Sciences  (HES),  County  Health  Depart- 
ments, and  County  Commissioners.  On  several  occasions, 
these  same  sanitarians  indicated  that  approximately  90 
percent  of  their  work  involves  insuring  compliance  with 
state,  county  and  city  environmental  sanitation  laws. 
Thus,  any  complaints  that  arise  are  fielded  and  resolv- 
ed at  the  county  and  state  level  (HES).   (Previously,  we 
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noted  that  approximately  92  percent  of  the  sanitarians 
work  for  local  and  state  governments . ) 

This  relationship  of  sanitarians  with  other  agen- 
cies has  reduced  board  activity,  limiting  its  regula- 
tory function  to  establishing  pre-licensure  require- 
ments and  monitoring  the  examination. 

As  an  example,  the  board  members  stated  that 
probationary  license  holders  are  monitored  more  closely 
by  HES  than  by  the  board  because  of  the  department's 
constant  contact  with  probationary  sanitarians.  Orien- 
tation classes,  training  and  supervision  for  probation- 
ary sanitarians  are  provided  primarily  by  HES. 

Since  most  of  the  regulation  of  sanitarians  (i.e., 
monitoring,  supervision)  is  concentrated  at  HES  and  the 
board  provides  minimal  participation  in  monitoring 
licensees,  consideration  might  be  given  to  whether  HES 
could  also  assume  the  responsibility  of  licensing 
sanitarians  if  it  is  determined  that  licensing  is 
needed. 
EDUCATIONAL  REQUIREMENTS 

The  educational  requirements  needed  by  applicants 
for  registration  do  not  appear  relevant  or  consistent 
with  the  work  duties  performed  by  a  sanitarian.   For 
example,  a  college  degree  in  history  with  30  quarter 
hours  of  science  courses  would  be  acceptable  education, 
while  three  years  of  college,  without  graduation,  with 
200  hours  in  sciences  and  a  major  in  biology  would  not. 
If  educational  requirements  are  to  be  used  to  ensure 
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qualified  licensees,   then  the  requirements  should 
specify  which  bachelor  degrees  are  acceptable  (if  in 
fact  necessary),  specific  types  of  subjects  required 
and  the  minimum  number  of  accredited  quarter  hours 
required  to  conform  to  the  scope  and  difficulty  of 
sanitarian  work.   Without  properly  delineated  require- 
ments, qualified  applicants  may  be  prevented  from 
becoming  registered  sanitarians. 
STANDARDS  OF  CONDUCT 

The  board's  proposed  rule  change  states  "For  the 
purpose  of  defining  terms  unprofessional  conduct, 
incompetency  and  misconduct  as  used  in  .  .  .  section 
87-40-311  MCA  it  is  determined  by  the  board  to  mean 
acts,  knowledge  and  practices  which  fail  to  conform  to 
the  accepted  standards  of  the  sanitarian  profession  .  . 
The  board  has  not  established  standards  to  evaluate 
sanitarian  conduct.  A  standard  of  conduct  is  essential 
to  any  profession.  Without  a  standard  on  which  to  base 
performance,  regulatory  entities  have  little  means  of 
determining  what  is  unprofessional  conduct  and  what 
form  of  penalty  to  impose.   A  recent  Idaho  Supreme 
Court  decision  has  raised  some  doubt  regarding  the 
authority  of  licensing  boards  to  take  disciplinary 
action  against  a  licensee  when  the  action  is  based 
solely  on  the  board's  determination  of  what  is  unpro- 
fessional conduct.  Therefore,  boards  in  several  states 
are  developing  specific  standards. 
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standards  have  not  been  adopted  by  the  board  and 
there  is  no  specific  information  necessary  to  determine 
what  constitutes  unprofessional  conduct.  The  standards 
adopted  by  the  board  could  be  included  in  the  estab- 
lished rules  of  the  board  within  the  Administrative 
Rules  of  Montana  (ARM). 
CONTINUED  COMPETENCY 

Annual  renewal  of  a  sanitarian's  license  involves 
payment  of  a  renewal  fee.   The  licensee  must  meet  no 
continuing  qualification  standards.  Beyond  the  require- 
ments for  initial  licensure,  no  further  educational 
training  must  be  pursued  by  a  sanitarian.   If  "on-the- 
job"  experience  and  professional  motivation  are  ade- 
quate for  maintaining  competency  and  pace  with  changes 
in  the  profession,  then  additional  renewal  requirements 
are  not  necessary.   But,  if  it  becomes  necessary  to 
ensure  the  public  health  and  safety  through  mandatory 
maintenance  of  proficiency,  then  continuing  education, 
peer  review,  or  passage  of  a  periodic  examination  are 
options  to  be  considered  for  renewal. 

Mandatory  continuing  education  would  require  that 
a  licensee  attend  a  specific  number  of  courses,  semi- 
nars, etc.,  prior  to  license  renewal.  The  actual 
course  of  study  is  usually  subject  to  approval  by  the 
regulatory  body.  However,  continued  competence  within 
a  profession  is  the  responsibility  of  the  professional's 
own  motivation.   There  is  no  guarantee  of  a  correlation 
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between  continuing  education  and  competency  of  the 
sanitarian.  The  sanitarian  who  acquires  the  most 
education  is  not  necessarily  the  most  competent. 

Another  option  is  reexamination.   Since  an  exami- 
nation was  used  to  assure  a  level  of  competency  prior 
to  initial  licensure,  then  a  periodic  examination  could 
be  used  to  reevaluate  a  licensee's  knowledge.   Again, 
there  is  no  guarantee  of  a  positive  correlation  between 
a  test  score  and  a  licensee's  overall  competency.  For 
example,  when  a  licensee  has  established  a  practice, 
the  individual  may  specialize  in  a  particular  area  of 
the  profession.   An  examination  over  all  professional 
areas  would  give  a  false  impression  of  the  individual's 
competency  if  poor  scores  were  obtained  in  areas  other 
than  the  speciality. 

Peer  review  is  another  option  to  assure  mainten- 
ance of  competency.  Peer  review  entails  members  of  the 
profession  evaluating  the  work,  methods,  and  procedures 
used  by  other  members  of  the  profession.   The  regula- 
tory body  or  a  designated  committee  made  up  of  members 
of  the  profession  usually  performs  the  reviews. 

It  should  be  noted  that  the  board  is  in  the  pro- 
cess of  revising  their  rules  and  considering  continuing 
education  requirements, 
BOARD  MEMBERSHIP 

The  board  is  made  up  of  three  persons  who  are 
licensed  to  practice  the  profession.   In  order  to 
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facilitate  public  input  into  board  operations,  some 
states  have  required  that  regulatory  boards  have  public 
members.   Illustration  6  (page  19),  shows  four  board 
with  at  least  one  public  member.   The  present  board 
members  expressed  no  objection  to  including  a  public 
member  on  the  board. 

Gubernatorial  appointments  to  the  board  are  not 
subject  to  Senate  confirmation.   The  Senate  confirms 
the  appointments  to  some  of  the  state's  boards  and 
commissions.   In  addition,  during  the  1977-79  biennium 
of  sunset,  the  Legislative  Audit  Committee  recommended 
the  appointments  to  regulatory  boards  be  subject  to 
Senate  confirmation. 
ADMINISTRATIVE  FUNCTIONS 

As  a  result  of  various  sunset  reviews  of  boards 
within  the  Department  of  Professional  and  Occupational 
Licensing,  three  separate  administrative  areas  have 
consistenly  been  identified.  These  areas  are: 

— Reporting  requirements  of  boards. 

— Automated  license  records. 

— Multi-year  renewal. 
Since  individual  documents  will  be  formulated  concern- 
ing these  administrative  areas,  a  detailed  discussion 
of  each  is  not  presented  in  our  review  of  the  board. 
Reporting  Requirements  of  Boards 

Montana  currently  has  a  reporting  requirement, 
section  2-7-102,  MCA,  which  requires  all  state  govern- 
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mental  agencies  to  submit  biennial  reports  to  the 
Governor.   However,  these  reports,  when  published, 
contain  very  limited  information.   A  report  containing 
more  specific  information  (i.e.,  number  of  applicants 
and  examination,  pass-fail  rate,  receipts  and  expendi- 
tures, goals  and  objectives,  complaints,  dispositions 
of  complaints)  would  increase  the  usefulness  of  the 
report  and  allow  the  legislature  to  monitor  more  easily, 
a  board's  activity. 

Automated  License  Records 

At  the  present  time,  most  licensee  records  are 
kept  manually  by  the  board  within  the  department.   In 
addition,  new  and  renewed  licenses  are  manually  typed 
by  administrative  secretaries.   An  alternative  is  to 
automate  license  records  through  a  department- wide 
system.   The  automated  system  could  print  renewal 
notices  and  also  licenses.   In  addition,  such  automated 
records  could  be  used  to  generate  statistical  reports 
on  the  licensee  populations.  Additions,  deletions,  and 
corrections  to  the  licensee  files  could  also  be  made 
easily. 

Multi-year  Renewal 

Most  boards  within  the  department  are  statutorily 
required  to  renew  licenses  on  an  annual  basis.  Annual 
renewal  may  not  be  necessary  and  may  result  in  adminis- 
trative costs  in  excess  of  those  necessary  for  effec- 
tive regulation.   An  alternative  to  annual  renewal  is 
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to  spread  renewals  over  two  or  more  years.   If  renewals 
were  extended  for  more  than  one  year,  the  department 
workload  and  administrative  expenses  would  be  reduced. 
OTHER  AREAS  OF  CONSIDERATION 

In  previous  reviews  of  regulatory  boards  in  Montana, 
the  aspects  of  uniformity  among  boards  in  reimbursement 
of  board  members  and  setting  licensing  fees  commensur- 
ate with  the  cost  of  regulation  were  often  discussed. 
These  issues  were  not  addressed  in  this  review  since 
Board  of  Sanitarians'  members  are  reimbursed  similar  to 
other  regulatory  boards  and  the  account  fund  balance 
has  not  been  increasing  due  to  excessive  fees. 
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